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The PRESIDENT took the Chair at 2.15
pam., and read prayers.

ASSENT TO BILLS.

Message from the Governor received and
read notifying assent to the following
Bills:—

1, Junior Farmers’ Movement Act
Amendment.
2, Roman Catholic Vicariate of the
Kimberleys.

3, Jetties Act Amendment.
4, Interpretation Act Amendment (No.
2).

5, Bush Fires Act Amendment.
6. Supply (No. 2), £18,000,000.

QUESTIONS.
WATER SUPFPLIES.

Cost of Mundaring Weir and HKelgoorlie
Pipeline.
Hon. F. J. 8. WISE asked the Chief Sec-
retary:
(1) What was the original cost of the
Mundaring Weir and the pipeline to Kal-
goorlie?

[COUNCIL.]

{2) What have heen the additional cap-
ital costs associated with the ralsing of
the weir and the new waorks since the
origingl weir was constructed?

(3) What is the total capital cost to date
appearing as a capital asset of the State?

(4) What is the value of such works
based on today's construction costs?

(5) Does the Government write up the
value of such assets in accordance with
present-day values?

(6) Does the Government raise charges
for services or commodities in such cases
as the Goldfields Water Supply in the light
of enhanced value of the assets?

The CHIEF SECRETARY replied:

(1) £2,866,454.

(2) £8,098,483 which includes £1,233,327
Commonwealth contribution.

(3) £6,258,644.

(4) No detailed information is readily
available that would enable a reasonable
assessment to be made,

{5) No.

() No.

HIGH SCHOOLS.

Intake at Mt, Lawley, Kent-st. and
Belmont.

Hon., A. P. GRIFFITH asked the Chief
Secretary:

{1 What is the anticipated intake in
the fcllowing high schcols for the year
19586—

(a) Mt. Lawley;
(b) Kent-st.;
(¢) Belmont?

(2) Will there ke sufficient classroom
accommodation available teo meet this
intake?

(3) If the answer to No. (2) is “No,”
what aliernative plans are being for-
mulated to accommodate this intake in
places other than the high schools men-
tioned?

The CHIEF SECRETARY replied:

(1) (a) Mt. Lawley 140
(h) Kent-st. 504
(¢) Belmont .. 325

(2) Yes, except in the case of Belmont.

{3) Most of the first year students of
Belmont will be housed in the former
Midland Junction High School, until the
Blelmont building, second stage, is com-
plete.

COLLIE INDUSTRIAL DEVELOPMENT.
Availability of Foresiry Reserves, and
Disposal of Effiuent.

Hon. G. C. MacKINNON asked the Chief
Secretary:

(1) In the event of a large manufactur-
ing concern requiring from 50 to 100 acres
of land in the Collie district, would the
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Government be prepared to make available
the necessary area from forest reserves
adjacent to Collie?

{2) In the event of such industry as
envisaged in question No. (1) being estab-
lished, wouid the Government be prepared
to—

o) assist in the treatment and dis-
posal of effluent in order to
minimise pollution of Wellington
Weir: or.

(b) allow such effluent to be piped to
a point below Wellington Weir; or,

(¢) allow such effluent to be piped cut
of the Collie basin and into the
Preston basin®?

The CHIEF SECRETARY replied:

(1) Any such case would have to be
. decided on its merits, e.g., suitable private
land might be available. It is most un-
likely that such an industry would be un-
able to secure necessary land.

(2) The steps to be taken on effluent
disposal could only be decided when the
nature of the effluent was known, as some
effiuents are more serious than others. The
Government could be relied on, however,
to co-operate to the limit towards the
establishment of a worth~while new in-
dustry.

TRANSPORT.
Replacement of Buses, Eastern Goldfields.

Hon. W. R. HALL asked the Minisier
for Railways:

(1) Has he given any consideration to
the request of a deputation which waited
on him on the 25th September, 1957, com-
prising representatives of the Xastern
Goldfields Transport Board, local govern-
ing bodies and parliamentary members
for the district, in connection with the
provision or replacement of buses for the
Eastern Goldfields Transport Board?

(2) As the matter is urgent in view of
the rapid deterioration and age of the
board's present buses, will he inform the
deputation when a decision and reply can
be expected?

The MINISTER replied:

(1) Yes. Arrangements are being made
for the Tramway Department to make
available to the Eastern Goldfields Trans-
port Board seven buses in good repair.

(2) I will advise those concerned at an
early date of the conditions under which
these vehicles can be made available.

TRAFFIC ACT REGULATION.
Postponement of Disallowance Motion,

Order of the Day read for consideration
cf the following notice of motion by Hon.
A. F. Grifith:. —

That Regulation No. 352A, as sub-
sequently amended. made under the
Traffic Act, 1919-1955, published in
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the “Government Gazette” on the
21st December, 1956, and the lst July,
1957, and laid on the Table of the
House on the 9th July, 1957, and the
16th July, 1957, be and is hereby dis-
allowed.

HON. A. F. GRIFFITH (Suburban’
[2.241: 1 desire to ask for permission to
postpone this notice of moiion till the
14th November. Have I your permission,
Mr. President, to make an explanation?

The PRESIDENT: Yes; make it brief.

Hon. A. P. GRIFFITH: Briefly, the Min-
ister for Transport—as you have no doubt
gleaned from the questions without notice
that I have been asking—has made cer-
tain recommendations in connection with
35 to 36 properties in the city block con-
cerning the difficulties occupants have in
respect of backing their cars into such
premises.

The notice of motion deals with dis-
allowance of a regulation in this con-
nection; but I have no desire to move for
such disallowance if the recommendations
by the Minister are satisfactory to the
people concerned, I hope that between
now and next Thursday it will be possible
to view the recommendations; and if they
are acceptable, I will ask permission to
withdraw the motion altogether.

Notice of motion, by leave, postponed.

BILL—COMPANIES ACT AMENDMENT,
Recommittal,
On motion by Hon., W. F. Willesee, Bill

recommitted for the further consideration
of Clause 12.

n Committee,

Hon. W. R. Hall in the Chair; Hon. W.
F. Willesee in charge of the Bill.

Clause 12—Section 370A inserted:
Hon. W. P. WILLESEE: 1 move an
amendment—
That the following words be added
to the proviso inserted by a previous

Committee:—
nor may any person inspect it, ex-
cept for some reasonable and

proper purpose and with the sanc-
tion in writing of the Registrar.

In Commitiee last Thursday, we amended
this clause with regard to informa-
fion being supplied to the Companies
Office on behalf of unit trust com-
panies. I find upon examination that
the amendment does not go quite far
enough towards fulfiiling the purpose de-
sired. I have been advised that it wouild
be undesirable to leave in the Bill Sub-
section (9) as it appears in its present
form, since it is most likely that the list
could not be inspected even by interested
holders in the unit trust.
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The words 'shall not bc open for pub-
lic inspection’ contained in the subsection
have the same effect as “shall not be open
for inspection.” Therefore the list could
not be made available by the registrar for
any proper sealrch: nor could any informa-
tion be disclosed by the registrar or his
officers. Under the clause, this list would
be deposited by the company, but would
have no useful purpose.

There are several other types of search
that would be made under this provision
apart from that by the actual unit trust
holder. A reasonable and proper search
would be one whereby any executor of a
deceased person's estate might seek to
ascertain particulars of the assets of that
estate. A solicitor would require, perhaps,
to search a list on behalf of a client to
obtain evidence for a court action. There
could be an inquiry by the Criminal In-
vestigation Branch with regard to a crim-
inal offence; a search by a Treasury of-
ficial concerning a probate assessment: or
a search by the taxation people, There
are many other searches that could be
made under this subsection, and it is im~
perative that inspection be allowed for a
proper cause.

It might be fair to mention that the
unit trust managers would be quite pre-
pared to make this information available
if called upon to do so; but it is not strictly
within their province to have to give such
information, and if they refused there is
nothing in the Act to compel them. Simi-
larly, as all these provisions apply to com-
panies, searches conducted under the
Campanies Act are controlled from the
Companies Office; and it is only reason-
able that there should be unit trust in-
formation available in the same office so
that searches could be conducted under
the one roof. .

In order to give effect to this it is
necessary to add ihe words to the clause.
If will then read 'ner may any person in-
spect it except for some reasonable and
proper purpose and with the sanction in
writing of the Registrar.”

Amendment put and passed; the clause,
as further amended, agreed to.

Bill again reported with a further
amendment,

BILL—TRAFFIC ACT AMENDMENT
{No. 1).

Read a third time and returned to the
Assembly with amendments.

BILL—NURSES REGISTRATION ACT
AMENDMENT (Ne, 2).

Second Reading.

THE CHIEF SECRETARY (Hon G.
Fraser—West) (2,341 in moving the sec-
ond reading said: ‘This small Bill seeks

[COUNCIL.}

to give effect to a unanimous recommenda-
tlon of the Nurses Registration Board that
the Principal Matron of the Public Health
Department be appointed to the Board.

At present, the Act provides that the
board shall comprise nine members, of
whom the Commissioner of Public Health
is ex officio a member and is chairman:
and the Inspector General of Mental
Health Services is ex officio a member.
Other members are two medical practi-
tioners nominated by the British Medical
Association, of whom one is a practising
obstetrician; two senior registered nurses
on the staff of a nursing training schoo!
or hospital, one of whom shall be trained
and experienced in midwifery and infant
welfare nursing; and a general trained
nurse, a mental nurse, and a midwifery
nurse, who are nominated by the nursing
profession.

The position of Prinecipal Matron of
the Public Health Department was es-
tablished in 1944, subsequent to the in-
sertion in the Act of the provision relat-
ing to the constitution of the board. The
Principal Matron is responsible for advis-
ing the department and the Government
on all professional matters concerning
nursing. The present occupant of the
position is a senior nurse of wide hos-
pital and other nursing experience. She
has recently returned from abroad, where
she spent 16 months under the auspices
of the Florence Nightingale Committee.

During this time she studied nursing
organisations and procedures widely in
Great Britain, Europe, the United States
of America and the Eastern States of
Australia. Her knowledge and counsel
would be of great assistance to the Nurses
Registration Board in its deliberations.
She. however, would not he able to be
appointed to the board as one of the
nursing representatives until the next
vacancy falls due in about three years’
time, provided she was nominated for the
vatancy,

The unanimous view of the board, is
that the Principal Matron should be a
statutory member of the board. The Bill,
therefore, proposes to increase the num-
ber of members of the board from nine
to ten, and to make the Principal Matron
a member ex officio. I move—

That the Bill be now read a second
time,

On motlon by Hon. J. G. Hislop, de-
bate adjourned.

BILL—BASIL MURRAY CO-OPERATIVE
MEMORIAL SCHOLARSHIP FUND
ACT AMENDMENT.

Second Reading.

THE CHIEF SECRETARY (Hon. G.
Fraser—West) [2.37] in moving the second
reading said: This Bill is the result of
a request from the Co-operative Federa-
tion of Western Australla. The Basil
Murray Co-operative Scholarship Fund
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was established in 1926 for the purpose
of administering moneys subscribed for
the purpose of perpetuating the late Basil
Murray’'s association with the co-operative
movement. An amount of £1,18% 12s. was
collected and was vested in trustees to
provide scholarships at Muresk Agricul-
tural College for the sons of qualified
members of any co-operative society or
company affiliated with the Co-cperative
Federation of Western Australia. The
rules of the fund provided that the
scholarships might not exceed an annual
value of £70, nor be for a term of more
than three years.

In course of time the trustees became
of the opinion that the services of scholar-
ship holders were not being utilised to
the best advantage of the co-operative
movement. With the support of all the
subseribers to the fund that could be traced
the trustees in 1938 submitted a memorial
to the Government requesting that legis-
lation bhe introduced to alter the purpose
of the fund.

The Government agreed to this, and
Parliament approved of the principal Act
which provides that, notwithstanding the
purposes for which the fund was originally
established, the trustees are authorised to
apply the moneys in the fund for the
purpose of providing training and educa-
tion in co-operative principles and busi-
ness practice for the sons of qualified
members of any co-operative society or
sons of shareholders in any company affi-
liated with the Co-operative Federation of
Western Australia,

Following a unanimous resolution car-
ried at the federation’s congress in April
this year, at which 41 co-operative com-
panies and societies were represented, the
trustees of the fund requested that the
principal Act be amended to allow the
fund to be also used for the purpose of
training and educating in the principles
laid down in the Act employvees of any
co-operative company and society affili-
ated with the federation.

The trustees stated they and the execu-
tive council of the federation were anxious
that the fund should be used in the best
possible way to perpetuate the memory of
the late Basil Murray; and they felt the
proposal which is contained in the Bill
would help to achieve this in a practieal
manner.

For the information of members I would
advise that the present trustees of the
fund are Messrs. E. T, Loton, chairman
of Westralian Farmers Co-operative Ltd,,
E. P. Roberts, chairman, Meckering Co-
operative Co. Ltd., and W. Blackwell,
secretary, Co-operative Federation of
Western Australia, I move—

That the Bill be now read a second
time.

On motion by Hon, L, A. Logan, debate
adjourned.
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BILL—CATTLE TRESPASS, FENCING
AND IMPOUNDING ACT
AMENDMENT.

Second Reading.

THE CHIEF SECRETARY (Hon. G.
Fraser—West) [2.14] in moving the sec-
ond reading said: The purpose of this Bill
is to give local authorities the power to
make regulations to define what shall be
a “sufficient fence.” The principal Act
refers to the term “sufficient fence', and
Section 30 states the term shall be con-
strued to mean any substantial fence
deemed reasonably sufficient to risist the
trespass of great and small stock, includ-
ing sheep, but excluding goats and pigs.
Any dispute as to the sufficiency of any
fence shall be decided by a court.

‘This very vague definition as to what is
a “sufficient fence’” has caused a great deal
of bother, as well as difficulty for courts
in trying to decide what a ‘'sufficient
fence” should be, It would not be practic-
able to insert a detailed definition of “suffi-
cient fence” in the Act, as fence require-
ments vary widely throughout the State.
What might be a "sufficient fence” to
keep out stock and vermin around Perth
or Bunbury, for instance, would probably
prove most unsuitable for the farming and
pastoral areas.

After careful consideration, it was de-
cided the best plan would be to authorise
each local authority to make its own “suffi-
cient fence” by-laws, It will be noticed
the Bill provides that, if necessary, a local
authority can make by-laws for different
classes of fences within its district, in
order to meet varying ecircumstances. I
move—

That the Bill be now read a second
time,

On motion by Hon. N. E. Baxter, debate
adjourned.

BILL—LAND AGENTS.
Second Reading,
Debate resumed from the 5th November.

HON, G. C. MacKINNON (South-West)
[2.42]: It is somewhat unusual for us to
be debating this measure in that it con-
stitutes more or less a voluntary submis-
sion by the participants in a particular line
of business to legislation which must by its
nature have certain restrictive elements;
and their aim is to cleanse the particular
activity of certain undesirable aspects.

The original legislation dealing with
land agents was passed in 1922. Since
that time amendments have been made—
first in 1931, then in 1948, and later in
1952 and 1953, the amending Bill in 1953
being a very extensive one; and really the
one out of which the present legislation
has arisen. At that time a committee was
set up; and it is through the activities of
that committee and through its investi-
gations into various aspects of the working
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and activities of land and estate agents
that this measure has arisen. The amend-
menis in the Bill are designed to repeal
and re-enact the legislation. In short, the
aim is to clean it up.

When we start to debate this measure,
it would be well to bear in mind that the
very many good and honest businesses run
throughout this State have agreed to
accept a great many restrictions and legal
impediments to the free flow of their
business in order that some control can
be brought to bear over the more undesir-
able elements in this particular business.
They have agreed to many things which a
reputable concern would no doubt find irk-
some.

There are in this Bill a number of re-
quirements as hetween agent and principal
that sometimes involve explanation. Very
often we have the type of principal who
approaches an agent and says, "I want you
to do so-and-so”; and when the agent
replles, "Just & minute! Under the pro-
vistons of this Act I will have to have that
in writing”, the principal says, ‘“‘My word
is good enough; I have told you and I will
abide by it.” But people are prepared to
accept that somewhat annoying condition
although they say, “It is in the Act and I
must have all this in writing.”

There are a great number of conditions
in this legislation; and I think it will
bear repeating that in the main the land
agents and the Real Estate Institute are
prepared to accept them for the purpose
of putting their affairs on & solid and
substantial footing. 1Indeed 1 think—
despite the fact that the defalcations of
some land agents had become very public
and are fairly well known—it is well to
remember that their record in comparison
with quite a number of other organisations
of trust is not, in fact, a had one.

I am told that in New South Wales,
there are two professions—one of which
is the land agents—which set up of their
own volition a fund to cover defalca-
tions. The land agents’ fund was on a
contributory basis for a few years. When
there was sufficient money to cover
possible trouble, further contributions were
stopped.

The other was started by a body, equally
solidly established in the community,
but it went broke in the same period of
time. So in actual fact experience shows
that the land agents are not all that
deserving of being singled out among the
various activities for this type of legisla-
tion, and I hope it will be remembered
during the discussions that they do re-
quire this type of legislation.

However, by the very nature of such
legislation we find there is a tendency to
exaggerate. There is a tendency to go
beyond the limits in an endeavour te pro-
teet the public against outright fraud and
get-rich-quick tactics to a point where all
the responsibility of the person buying or
selling is taken away; and where the
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requirements of a particular Act become
not only burdensome but in some cases
utterly and completely impracticable.

I hope I will be able at some subsequent
time to prove to this House that such is
indeed the case in some aspects of this
legislation. I hope then that the House
will bear in mind the co-operative attitude
of the Real Estate Institute in this matter,
and that members will give serious con-
sideration to the removal of some of the
more irksome points in this particular
legislation.

One other aspect which would bear
mention at this time is that under this
measure it is proposed to confer certain
judicial functions upon the committee. It
will take over some activities in the issuing
of licences, which have, heretofore, been
the prerogative of magistrates in the
courts; and that calls for a re-examination
of the committee as such, Again, that is a
matter which will bear some serious con-
sideration.

I have referred to some provisions which
are unhecessarily irksome and some which
are impracticable; and there are one or
two others which are Jjust straight-out
redundancies. I have handed in some
amendments today and they should appear
on the notice paper for next Tuesday and
members will be able to examine them.

One comes to my mind in regard to page
23 of the Bill, which deals with the can-
cellation of a licence. There are two
clauses on that page following each other:
and, with the exception of one word—each
clause is about four or five lines long—
they are identical. In these circumstances
I should imagine that we can tidy this
matter up by either inserting a word in
one or deleting all the words in the other.

There are other provisions in the Bill
which are quite impracticable. One c¢lause
is copied from Victorian legislation, and it
demands that before a land agent takes
any action, he must have from the princi-
pals a written appointment of the transac-
tion. That sounds <quite reasonable on
the face of it, but we have the case of a
person, wishing to buy a property in a
given locality, who goes to an agent and
says, “I want to buy a house in Floreat
Park.” More than likely he would say,
“My wife wants me to buy a house in
Floreat Park.” Be that as it may, the
agent then can have a written appoint-
ment with the buyer and go to someone in
Floreat Park and say, “I have a buyer for
i]ourlgome at so much. Are you prepared
0 sell?”

In doing that, he is immediately break-
ing the law in aeccordance with this par-
ticular section of the Act. Yet it is done—
we all know it is done every day—and
indeed there is no reason why it should
not be done, That has been the experlence
in Vietoria, the section has been found to
he unworkable, and they are in the process
of amending it at the present time. I
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think we would be well advised not to
repeat the Victorian experience, but take
out the provisions before the trouble starts.

There is another provision which de-
mands that the rate or the actual amount
of commission shall be stated in the
written appointment. Very often a person
will approach an agent with & request
that a property be soid for, say, £10,000.
In most of these cases the price realised
is not £10,000, but generally some lesser
amount. It is advertised and put on the
market, and the buyer inspects it, After
inspection he decides it might be worth
£8,600. Some bargaining proceeds and the
final price arrived at might be £9,200.

Therefore, the amount of commission as
stated in the written appeintment would,
of course, be wrong, because it would be
based on the desired selling price of
£10,000 and not on the actual price of
£9,200. So it would seem to be quite
impracticable to ask that the actual
amount should be inserted; but it would be
quite reasonable to ask that the rate be in-
serted, because rates follow the prices of
the property and could be stated on the
appointment.

Hon. N. E. Baxter: On the authority to
seli?

Hon. G. C. MacKINNON: Yes; the rate
but not the amount. The authority is re-
ferred to as an appointment. There is
another matter which I am quite sure is
an oversight., On such a written agree-
ment hetween the huyer and the agent
amounts or rates of reimbursement are to
be shown and signed by the parties. That
immediately constitutes that particular
document as an agreement subject to
stamp duty, which of course is not
intended.

If members read the Bill, they will see
it is not intended that an agreement shall
be subject to stamp duty, but it makes no
specific mention that it shall not be so
subject. I have placed an amendment on
the notice paper fto exempt agreements
from stamp duty, because I think that in
the drafting of this Bill the matter was
overloocked.

Hon. N. E. Baxter: Not the contract of
sale?

Hon. G. C. MacKINNON: No. It is
purely and simply a preliminary letter to
set the whole process in motion, and I
have taken steps to submit an amend-
ment which will clarify that position so
that the rate of exemption may be shown
without the agreement being subject to
stamp duty.

I made reference earlier to the annoy-
ing and unnecessary actions which have
to be taken under this Bill as it stands
at present. I feel I should give one ex-
ample. Quite a good one is Clause 65
where it states that—

A land agent who obtains the
signature of any person t¢ a document
which relates to a land transaction,
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including his appoiniment mentioned
in subsection (1) of section 64 of this
Act as agent of the signatory . . ..
shall . . . . deliver a true copy of the
document to the signatory.

If we examine the first part of the Bill
we will find that “property transaction”
means the disposal or acquisition, how-
ever effected whether by sale, purchase,
or exchange, or otherwise, of any estate
or interest in land; of any trading husi-
ness, including a hotel, boarding-house,
storekeeping or manufacturing business
—and there follows a terrific list.

In Clause 65 we find that virtually any-
thing at all signed by either party must
be in triplicate, Three copies of the ap-
pointment are required together with
three copies of the contract of sale or any
intermediate agreements, and three copies
of the transfer. The transfer is a par-
ticularly involved document which the
Titles Office demands shall be meticu-
lously correct in every detail, and it is
invariably drawn up by a solicitor. That
has to be in triplicate, with a copy for
each person and so on.

That would appear to be gquite unneces-
sary. It is new. It has not been done
for years, and the operations have been
carried out very nicely. I would be quite
happy to see that a copy of the appoint-
ment is supplied but not of all the docu-
rrients; so I shall move in that connection
also,

Hon. J. D. Teahan: If in triplicate, it
is costly.

Hon. G. C. MacKINNON: Yes. One last
example occurs in that portion of the Bill
which sets out to make it impossible for
any agent to ask the buyer or seller to
waive any rights that he might have at
law. but it goes—as much of this sort
of legislation tends to—just & bit too far
when it says—

A covenant, agreement, or conhdi-
tion whereby any person agrees to
pay or allow to a land agent any
amount by way of commission or
otherwise which is in excess of, or
not included in, the appropriate maxi-
mum ¢ommission or rate so prescribed
or set out.

It then refers to waiving or surrendering
any right or remedy. I do not think any-
body should have the right to ask an-
other person to waive a right or remedy
at law. I think that is quite immoral.
But the situation could easily arise, that
a person, knowing he has to move from
the State, goes to a land agent and says,
“Will you sell the house for me? I will
give you vacant possession at the end of
January.”

The agent takes his time; but a couple
of days later the owner comes along
again and says, “I now have to go within
one month. Could you put all your staff
on to this and really push it along for
me? If I have it cleaned up in & month
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1 am prepared to pay you 8 bonus of
£50.” That is a legitimate deal. Provided
he sits down and writes a note to that
effect, and both parties agree on it, I
can see nothing morally wrong with it;
but it would coniravene this provision
jh the Bill.

We can take another example—that of
g man owning a business in a country
town who thinks he would do hetter by
placing the business in the hands of a
city agent. Under this provision he could
not make an agreement with the agent
whereby the added cost of running pros-
pective purchasers to the country town
to inspect the building could be recouped
by the agent. The effect of this would
probably be that the agent—a reputable
one—would decline the business. But that
i{s not what the Bill seeks to achieve. I
feel that is a matter in which those who
drafted the Bill were misled in their
zeal to protect the public from the un-
desirable land agent.

I must again impress upon the House
that the Real Estate Institute is as anxlous
as anyone that this should be done. But
we must leave the agents as much free-
dom as possible to run their business. ©dd
matters like that we c¢an well do with-
out, because we cannot go around and
blow everybody’s nose. We must leave
some right of seli-protection to the indi-
vidual concerned. I hope that the House
will sympathetically consider the amend-
ments I have put on the notice paper.
I support the second reading.

HON. J. D. TEAHAN (North-East)
[3.51: I am glad the Government has
seen fit to seek to amend the Act because
in the last several years quite a number
of land apgents have defaulted.

Hon. G. Bennetts: They are still doing
it.

Hon. J. D. TEAHAN: Generally it is
admitted that most of the agents are re-
putable and have been in business for
years; but is a line of business that has
attracted some people who are nol over-
imbued with the virtue of honesty. We
have read where agents have defaulted to
the extent of several thousands of pounds,
and in doing s0 have affected several
buyers. The ones who have sufiered have
generally been those who have made small
deals, and they are the ones least able to
sustain loss.

We can picture that a person has prob-
ably saved for the best part of his life
to acquire that which everyone hopes to
own—his own home. Having raised the
necessary cash by hard work, he proceeds
to an agent to secure a house, and achieve
that cherished desire; and is then happy
in the knowledge that he has his own
home—only to find that the agent has de-
faulted. Someone has to lose, and gener-
ally it is the purchaser.

(COUNCIL.)

A year or two ago we read of a case
where both the vendor and the purchaser,
who were people who could ill afford to
lose anything, were involved. From the
facts we read in the paper, the person who
owned the humble home, and needed the
cash for it, sold it to another person who.
I understand, was a pensipner. So we can
understand that the seller badly needed
the £1,500 which was involved and which
the pensioner had scraped together in
order to acquire the home.

However, the agent defaulted; and the
~ubsequent ltigation, I suppose, used up
quite a bit of the amount involved. 'The
point which finally arose was: For whom
was that individual the agent—the buyer
or the seller? I would say it did not matter
whom he was the agent for: he was not
entitled to default,

It is reasonable to assume that a person
who is buying & home for the first time
is not aware of the many pitfalls before
him or of the necessity for tied agreements;
or the wording of them:; and very often
he is not aware of the intricacies of title
deeds and 50 on. He is therefore easy prey
for the agent who sets out to trap him.
It has occurred to me that the best way
to protect those who were deprived of
't;hei; homes would have been by a bigger

ond.

At present the bond is about £2,000
which is barely the price of a small home.
The Bill seeks to increase this amount; and
with this T am in full agreement, hecause
if we have other defaulters there will be
in the trust an amount that will at least
recoup the unfertunate people.

Some years ago action was taken to
appoint an advisory committee to have a
look at some of these transactions; and
the experience of that committee has
borne fruit, hecause most of the recom-
mendations which appear in the Bill have
emanated from that experience. I trust
that the measure will recelve favourable
consideration in the House and that the
small buyer will get the proteetion he
badly needs but has not had in the past.
It appears that the bigger ones can look
after themselves or have had so many
deals that they are aware of the pitfalls.
I support the second reading.

HON. G. BENNETTS (South-East)
[3.101: I support the Bill which seeks to
provide protection for a person who is
purchasing a home, I would like included
an amendment by which a land agent,
when he sells property, shall notify the
purchaser that he is in possession of the
title deeds. I know of a returned soldier—
a person not in very good health and who
has a very large family—who purchased a
home through a land agent. But the
agent did not have the title deeds at the
time of the sale. T understand that the
person from whom the land was bought
has died, and that one of the relations has
put the land in the hands of an agent to
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sell. I expect there was a will, because
otherwise this person could not have put
put the land into an agent’s hands.

The returned soldier has got the pro-
perty, but he cannoi get the title deeds.
The agent has told him that he will have
to do the best he can to get them. I have
had the matter in hand, and according to
my advice it will have to be passed on to
g solicitor. In my opinion the title deeds
shou)d be in the hands of the agent before
he sells the property; otherwise the pur-
chaser can be involved in added expense
and trouble.

Many blocks of land at Esperance, with-
out titles, were sold by an Adelaide com-
pany. Mr. Cunningham knows of many of
themn. Some provision should be put into
the Bill to deal with this position; and if
the agent has not the title deeds, he should
notify the purchaser, before the sale takes
place, that they are not available.

On motion by Hon. N. E, Baxter, debate
adjourned,

BILLS (2)—FIRST READING.
1, Housing Loan Guarantee,

2, Noxious Weeds Act Amendment.
Received from the Assembly.

BILL—COAL MINE WORKERS
(PENSIONS) ACT
AMENDMENT.

Personal Ezplanation.

Hon. C. H, SIMPSON: Mr, President, 1
desire to make a personal explanation in
connection with this Bill. Quite inadver-
tently I gave the House some wrong infor-
mation yesterday. I had been advised that
the pension payable to the New South
Wales miners with respect to dependents
under 16 was 15s. each. I have now heen
advised that that information was wrong,
and I desire to place on record that the
amount is a maximum of 15s. in respect
of all dependents. The reason why no
larger sum was granted was because it
would have interfered with the amount
paid under the social service benefits. I
understand that embargo has now heen
removed and the amount is not so
taken into account. I wish to make that
explanation because the information I
gave yesterday, through no fault of my
own, was not correct.

Second Reading.
Debate resumed from the previous day.
THE WMINISTER FOR RAILWAYS

(Hon. H. C. Strickland—Norih—in reply)
[3.18]1: Mr. Simpson’s statement is quite

correct. One query was raised by two
speakers, Mr. Simpson and Mr. Mac-
Kinnon. They wanted to know why the

payment to be made exceeded the 15s,
now paid in New South Wales; and
they mentioned that there was a desire for
reciprocity between the States. That is
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so; there has been a desire on the part of
Western Ausfralia for reciprocity, and
many aitempts have been made to achieve
it since 195¢. It is through no fault of
Western Australia that agreement has not
been reached in connection with this
matter.

Hon. C. H. Simpson: I believe they are
identical in regard to the actual adult
pensioners.

The MINISTER FOR RAILWAYS: That
could be. The fact is that there is quite a
difference in the state of the two funds.
In New South Wales, where the contribu-
tions are about to be increased, the fund is
financially embarrassed, even under exist-
ing conditions. But in Western Australia
the fund is in an exceedingly heslthy state,

Hon. C. H. Simpson: It is actuarially
sound.

The MINISTER FOR RAILWAYS: Yes;
it is financially sound, and we can afford
to pay the pensions proposed. The rate
mentioned is the one desired by those who
contribute to the fund; and, as Mr. Mac-
Kinnon said, the beneficiaries are very
small in humber. Mr. Simpson also pointed
out that none become entitled to it until
they are 60 years of age; and, at that age,
very few people have children under 16
years of age. Therefore, the call on the
fund in that respect would be very small,
The actuary is convinced that the fund can
stand any future call that may be made
upon it; and therefore in some degree to
compensate the under-payments that have
occurred over the years, everybody is
?g:eed that the payment should be £1 in
uture.

Question put and passed.
Bill read a second time,

In Committee.

Bill passed through Committee without
debate, reported without amendment ang
the report adopted.

BILLS (2)—REPORT.
1, Licensing Act Amendment (No. 1).

2, Traffic Act Amendment (No. 3.).
Adopted.

BILL—FACTORIES AND SHOPS ACT
AMENDMENT.

Second Reading.
Debate resumed from the previous day.

HON. L. C. DIVER (Central) [3.25]:
This Bill follows an amendment to the
principal Aet which was dealt with in the
very late stages of last session when every
member of this Chamber was, to say the
least of it, tired and nervy. When the
Minister introduced the Bill last year he
said that certain all-night operators would
be exempt from its provisions. It was
patent to those of us who had closely
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followed the question that if the Govern-
ment abided by the Minister’s statement
the Bill would be inoperative.

Those of us who were connected with the
inquiry into petrol stations knew full well
that once we conceded socmething for one
oil company, one by ene each of the other
major oil companies which operate in
Waestern Australia would demand an equal
privilege. That in itself would make the
amendment to the Act inoperative. I do
not blame the Minister for his statement
hecause he was wrongly advised. As the
Government has introduced this Bill to
amend that phase, and to correct other
obvious weaknesses that were in last year’s
legislation, I have nothing but admiration
for it. It has kept faith with this House,
even though those who are desirous of
these conditions have been kept in suspense
in the meantime.

I say that because I want to disabuse
the minds of those, both here and outside,
who wish the world to believe that the Bill
was passed last year because of the promise
made by the Minister. Those of us who
were aware of the position knew that that
statement weakened rather than strength-
ened the legislation. I therefore think
that the charges are untenable gnd have
no basis.

I therefore think that the charges are
untenable and have no basis.

It is obvious, for the reasons which
I have mentioned, that all garages must
be included in the legally scheduled hours
for ordinary trading. Only the establish-~
ments whose proprietors wish to trade
during extraordinary hours, if this mea-
sure is passed, will keep open on nomi-
nated days as agreed upon under the
roster system to be operated by the Auto-
mobile Chamber of Commerce under the
direction of the Minister.

This Bill is very realistic, as compared
with last year's measure, in that it makes
provision for the supply of petrol to am-
bulances at all fimes. It is inconceivable
that any Act of Parliament should pro-
hibit an ambulance from obtaining its
requirements in an emergency, and I have
no doubt that no inspector in this State
will ever prosecute a driver of an ambu-
lance for obtaining petrol outside of or-
dinary hours.

There is also provision in the Bill to
increase the pensalty which can be im-

posed against a person who continues to.

break the law after three convictions. It
is intended to increase the pensalty to
£50. That is highly desirahle. Members
of this House who inquired into this in-
dustry will be aware of the system of re-
bates which are granted to service sta-
tions because of certain disadvantages that
exist in their locality. We must look at
this aspect in a sensible manner. If a
major oil company has a client who can
do a substantial business in after-hour
trading, it can, by adopting that practice,

[COUNCIL.)

facilitate the efforts of that client in
breaking the law. Consequently the
amendment in the Bill is very desirable.

The Bill also makes provision for safe-
guarding the needs of the motoring pub-
lic. Of late I have even heard in this
House that on sorme runs a motorist can-
not rely on being able to obtain petrol
supplies in the ocuter suburban area after
7 pam. If the Bill is agreed to, the motor-
ist will never be placed in such a posi-
tion, even up to 1 am. Not only will
service stations sell petrol up to 7 p.m.,
but in that zone there will always be
a service station rostered and obliged to
serve petrol on any day.

Hon. J. McI. Thomson: Is there a pen-
alty for non-supply?

Hon. L. €. DIVER: I think sa. Provi-
sion is made for the R.A.C. to supply
petrol during emergencies. I cannot see
such a situation arising, and it would be
very rare indeed. Considering the capa-
city of a modern vehicle and the mileage
it can travel on a tank full of fuel, it
seems remarkable that we have to debate
a measure like this.

In the whole of this State there is
only a fixed amount of petrol sold each
day. The amount sold does not depend
on the number of petrol outlets. 'The
quantity remains static and only increases
when new vehicles come on to the roads.
So it does not matter whether or not
every service station in this State re-
mains open for 24 hours, No greater
quantity of petrol will be sald. If we
were to follow the practice of other States
of regulating the hours for the sale of
petrol, no greater and no less quantity
would be sold in this State.

Referring to the other States, this would
be an appropriate juncture for me to read
a news item that appeared in "“The West
Australian™ of the 2nd Novemher, 1957,
which states—

Queensland Petrol on Sundays.

Brisbane, Friday; Petrol will be
sold legally in Brisbane on Saturday
afternoons and Sundays from next
week-end. Garages will give the new
system a three-month trial.

This follows the State Industrial
Court’s decision today to extend pet-
rol-selling hours in the metropolitan
area. There is no compulsion in the
new system.

It will be seen that the news item in-
dicates that hours have been extended
generally; but this is not the case, and
I have information which will show that
the extraordinary hours by roster system
proposed by the Western Australian Auto-
mobile Chamber of Commerce are much
more extensive than the Brisbane pro-
posal which adopts the principle of roster.

The PRESIDENT: Is that a comment
from a newspaper in this State?



[7 November, 1957.]

Hon. L. C. DIVER: The first statement
was, but not what I am now putting
forward. _Firstly in this State there will
be 69 ordinary hours of trading, includ-
ing three on Sunday; whereas the normal
trading hours applying in the greater
Brisbane area are 62 hours; 6 p.n. clos-
ing instead of 7 p.m., on a week night;
and no general Sunday trading. How-
ever, the proposal which led to the Press
comment follows in principle the roster
system envisaged by the Act at present
before the Legislative Council in this State.

Brisbane has been split up inte nine
zones and the Department of Labour in
that State has been instructed to roster
one station, or not more than two stations
in each of the zones for week-end trading.
The important consideration is that the
hours of trading at the week-ends sare:
Saturdays, 2 pm, to § pm.; Sundays, 7
am. to 6 pm.

It is not intended to roster stetions for
extra trading on a week day; and there-
fore the extra hours applieable in Bris-
bane per week are 15, as against a pro-
posed 48 to 55 in the roster proposed hy
our Chamber last year. It should be noted
that the greater Brisbane area constitutes
one of the largest city areas in the world.
Incidentally there is no compulsion for
the rostered stations to remain open as
is intended in our own Act.

There is a certain amount of back-
ground to the decision to adopt a roster
for week-ends in the greater Brisbane
area. Following the election of the
Liberal-Country Party coalition govern-
ment in Queensland, their Minister for
Labour indicated he would examine
the question of service-station trading
hours, and subsequently he called a con-
ference of the interested parties, including
the traders, retail organisations, and the
consumers’ representatives,

The Minister proposed in the first place,
the principle for adopting a roster for
week-end trading and has undertaken
otherwise to see the Act is stricily en-
forced including increasing the penalties
for after-hour trading.

Sitting suspended from 3.45 to 4.5 p.m.

Hon. L. C. DIVER: In general it will
be seen that petrol is available by virtue
of our Act and ihe rosler is for up to 124
hours per week as against 77 hours in the
greater Brisbane area. The fact that con-
sumers’ representatives, the trade and the
Government in Queensland have hbeen
content to obtain another 15 hours for
week-end trading in their State shows
that the proposals incorporated in our
Act and the recommendations of the
chamber are reasonable.

That is the position as it will operate
in Queensland; and, broadly, as it will
be here when this measure comes into
force. The difficulties regarding petrol
trading hours in Queensland are similar

2877

to those here. It will be recalled that
some months ago, when the previous
Queensland Government was in power, it
passed some contentious legislation to
control the marketing of petrol; but it is
not the intention of the present Govern-
ment of that State either to repeal that
legislation or enact it, but simply to let
it repose on the statute hook. Evidently,
although there has been a change of Gov-
ernment there, the present administration,
having had a second look at the situation,
has found that there is far more in it
than some people would have us believe.

Even if the measure passed last year
stood, I think that, apart from one in-
dividual, a reasonable arrangement could
have been made by the motor industry
representatives on the one hand and the
motorists on the other. When we consider
that a certain man owes the wealth that
he now claims to possess to not having
observed the law, it is obvious that in-
dividuals of that character cannot and
should not receive serious consideration
from those who are sent here to represent
law-abiding people.

Hon. J. G. Hislop: Isn’t that a libellous
statement.

Hon. L. C. DIVER: I do not know about
that. This man said that 75 per cent. of
his petrol trading was done after hours.
If the old Act had been properly policed
and the inspectors had really been en-
gaged to carry out the spirit and the
letter of the law under Section 100, that
man would not have had the benefit that
has acerued to him through laxity in
policing the law. Dr. Hislop proposes to
move certain amendments when the Bill
is in Committee but I see no merit in them
and do not intend to support them.

There has been considerable opposition
to the Bill because the machinery part of
it is to be operated by the Automobile
Chamber of Commerce. I see nothing
wrong with that, however. Where there is
a body representative of a trade or pro-
fession and it is desirous of law and order
being enforced, who is there better than
that body to regulate the trade or pro-
fession concerned?

Hon. G. C., MacKinnon: Don’t most
boards have a consumers’ representative
on them?

Hon. L. C. DIVER: They do; but pro-
vided that the interests of the consumer
are safeguarded by Act of Parliament and
these people do the right thing—as I have
no doubt they will, because it is to their
own advantage—the consumers will not be
adversely affected. If a person does not
like the service he gets at one garage,
obviously he will go to another and the
position will regulate itself. That will re-
sult in healthy competition between
garages—

Hon. G. C. MacKinnon: But this intro-
duces a new principle. There are no other
boards constituted in this way.
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Hon. L. C. DIVER: I am not foolish
enough to say that it is not a novel sug-
gestion. It is novel; but should we con-
demn it because of that fact? If we were
to accept that line of reasoning then we
would have no progress at all. The novelty
of & suggestion is not sufficient ground for
it to be condemned. If there are any
shortcomings, they can be ironed out,
because Parliament meets at least once
a year.

Hon. H. K. Watson: Our views as to
what constitute shortcomings differ mater-
tally.

Hon. L. C. DIVER: As well they may.
We would all be like seeds in a pod if we
were to have the same colour, and be of
the same type, and have the same sense of
satisfaction, etc. What a strange thing it
would be if we lived in a world like that.

The people who appose this measure are
those who are violently opposed to the cur-
tailing of trading hours in this industry.
I would like to point out that Mr. Logan
was very adamant as to his attitude when
this position first arose. He would not
concede the point that hours of trading
for service stations should be regulated;
but after having been a member of the
Royal Commission and having sat on that
commission for months, and having heard
the experiences of witnesses who gave evi-
dence on oath, the hon. member came to
the conclusion that regulated trading
hours were a must for this industry.

Hon. C. H. Simpson: That was covered
by last year's Act.

Hon. L. C. DIVER: Mr. Simpson did an
excellent job when he went into the var-
ious aspects of our report. They were
substantially covered by last year's Act. 1
merely peint out Mr. Logan's attitude be-
fore the appointment of the Royal Com-
mission and his attitude now, in order to
provide a guide for those people who are
adamant that we should not regulate
hours of trading.

It might be interesting $o state the case
of certain farmer friends of mine who
possess motorcars and who may make pro-
vision for their petrol reguirements and
lubricating oil. If any member of the
family of one of those farmers happens to
be sick and needs a doctor’s attention on
Sunday, it is not possible for that attention
to be obtained, even though the farmer
msy have a tank full of petrol, and even
though his vehicle may be in running
order. So it would seem there are other
walks of life besides those concerned with
petrol trading hours, to which some atten-
tion should be paid.

I am indeed sorry that the Government,
even at this late stage, has not seen fit
to bring forward a more comprehensive
measure to deal with this indusiry. A
lot of people would have us believe that
the ills have all heen solved; but that is
far from being true. Through sheer frus-
tration many of these establishments are
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being taken over by the oil companies,
simply because the owners of them can see
no future in continuing to operate them.

The situation is ridiculous, and I would
hate to see non-regulation of hours spread
over other industries, because that would
bring about chaos. I will support this
measure with all my might in order that
a little sanity might return to this in-
duisit.ry, and that commonsense might pre-
vail. .

HON. J. M. A, CUNNINGHAM (South-
East) [4.22): I do not intend to speak
at length; but there is one point I would
like to place hefore the House, because
I believe it is one that has been neglected
in the debate on this measure, Before
doing so, hawever, I would like to say that
so far as the actual hours for selling petrol
are concerned we, on the Goldfields, for
many years had nc trouble whatever he-
cause of a voluntarily organised method of
selling. and trading at various hours. It
is ﬁ roster system that has worked very
well.

A large black notice board is displayed
in front of every regular garage at the
week-end; and, easily readable from the
roadway, is the name and address of the
duty station, or garage, that will be in
operation at that week-end. A smail
notice is also placed in the local news-
paper to the effect that a particular ser-
vice station will be open on Saturday and
Sunday.

Hon. G. Bennetts: There is one in
Boulder, and one in Kalgoorlie.

Hon. J. M. A, CUNNINGHAM: The
plan has been working smoothly for some
years; and it is not only practicable, but
it is nlso acceptable to the people. I do
not like any sort of regulation by eompul-
sion, but this is a voluntary effort by the
local people. Incidentally, although the
operators of legitimate pgarages, and also
the Chamber of Commerce in Kalgoorlie,
are in favour of this measure it would
seem that the whole matter is rather mixed
so far as the business people and the pub-
lic of this State are concerned. There are
various people in favour of, and others
against this proposal.

The point I mentioned earlier is that
there is no clear definition in this Bill as
to what s actually a garage or service
station. A man who has spent his life
in l?uildlng up a legitimate garage and
service station is entitled to some protec-
tion; and this Bill does not provide that
protection. The best way to illustrate my
point is to give members a practical ex-
ample of what tock place in Boulder some
2 to 8% years ago.

Up to that time there had been three
regular service stations operating with all
facilities available to the public in Boulder.
These adequately served the district and
the number of cars in that district. There
is no great amount of through traffic in
Boulder; it Is nearly all localised. Then
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‘we found that another company which did
not have an outlet in Boulder, and which
was seeking to secure one, was able to ob-
tain for a small lolly shop a Kerbside
bowser. The company approached the
council and sought permission for this
bowser, and the council was very reluc-
tant to give that permission. It did not
want any new bowsers on the kerbside;
but at the time there were no by-laws to
prevent it. This man now has a lolly
shop, a taxi service, and a howser which
was obtained in the first place to provide
cheaper petrol.

That same company later applied to the
municipal council for the right to erect
a modern garage directly opposite one of
the established service stations. The
general feeling in the town was that it
was not fair that after one man had buiit
up a definitely recognised business another
firm should establish premises opposite to
him with a view to taking that business
away.

At the time the council did its best to
refuse permission to build but found it
could not do so because it did not have
the right in any way at that time to con-
trol any further applications that might
be made, and steps were taken to remedy
that position. The point is that a repre-
sentative of this company attended a full
meeting of the council and promised quite
definitely that if and when this new garage
was built the single outlet would be closed
and cancelled. When it received approval
for the construction of the garage it did
not honour its promise.

The lolly shop outlet is giving no other
service to the public than the sale of petrol
in direet opposition to a regular and fully-
established service station; and under this
Bill it will have all the rights of a fully-
established station. This means that we
have the spectacle of people pulling up at
this lolly-shop bowser and filling up with
petrol; and when they ask for a supply
of air for their tyres, they are told, “Sorry
mate; you have to get that at the garage.”

The Chief Secretary: I cannot see your
point. You have always advocated free
trade; now you want to stop them.

Hon. J. M. A. CUNNINGHAM: They are
essential lines in every business which
glve them very little return. But
every business also has what is gen-
erally recognised in the trade as
bread-and-butter lines. That is the term
generally applied to them. Bread-and-
butter sales are normally items which pro-
vide a higger return because of the greater
amount of sales or show a greater margin
of profit.

Hon. G. E. Jeffery: Petrol is becoming a
bread-and-dripping line.

Hon. J. M. A, CUNNINGHAM: I want to
be serious about this matter because it is
important. Every business has its bread-
and-butter lines. In the case of a garage
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or service station, the selling of petrol
is one of the main bread-and-butter lines.
That is where the best return comes from
and it enables them, because of a better
return, to give many of the free services,
such as free air and the cleaning of wind-
screens,

Hon. P. R. H. Lavery: Where do you
get that service now?

Hon., J. M. A. CUNNINGHAM: If the
hon. member is living in a tight district
I suggest he come to the Goldfields where
every garage will do it.

Hon. F. D. Willmott:
his distriet.

Hon. F. R. H. Lavery: No.

Hen. J. M. A, CUNNINGHAM:. The
point is this: One company in installing
a bowser at a lolly shop is breaking into
the legitimate trade of the service station
which is giving full service to the people.

The Chief Secretary: You don’t helieve
in restricting anyone.

Hon, J. M. A. CUNNINGHAM: I did
not say that; I do not generally believe
in restrictions.

The Chief Secretary: I am going on
your votes in the House during the years.

Hon, J. M. A, CUNNINGHAM: I am
trying to elaborate this matter so the
Minister will get the point. The point
is this: Whereas the normal and com-
pletely established service stations are
seeking, in this case, to have their hours
controlled or regulated satisfactorily to
themselves and the public, the small sta-
tion, or rather the small outlet which gives
no other service—

The Chief Secretary:
closed.

Hon. J. M. A. CUNNINGHAM: —is go-
ing to take a great proportion of the trade
away from the legitimate station. So far
as the Bill is concerned, a single pump
outlet will be in the same position as a
garage which provides greasing, oil, car
washing—the whole works,

Hon. E. M. Heenan:
many of them.

Hon. J. M. A. CUNNINGHAM: They
are all on an equal footing. They are
in existence and there are quite a few
of them in Kalgoorlie with a bowser on
the kerbside. It is not fair competition.
I believe there should be in this measure
some deflnition which more e¢learly de-
fines a service station as against a single
outlet. I know of a specific instance In
my district where—if this Bill goes through
and reascnable protection is given to the
trade so they can have their week-ends
off and the public not be inconvenienced
in any way—it will result in & good service
station being built on the site of an old
one. However, without this protection,
t.tl}le p;rson concerned will not be able to go
ahead.

No free drink in

He should be

There are not
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The Chief Secretary: Have you read

the Bill?
Hon. J. M. A, CUNNINGHAM: Yes.

The Chief Secretary: That is an
astounding statement to make.

The PRESIDENT: Order!

Hon, J. M. A. CUNNINGHAM: I brought
this particular point up, Sir, so that the
* Chief Secretary will be able to elucidate
and explain. , Perhaps he will be able to
explain why he was astounded at my re-
marks. If he can tell me the Bill covers
the point I have raised, I will go further
than at present in regard to the Bill.

HON. F. R. H. LAVERY (West) [4.34]:
I do not usually get up in this Chamber
to follow a speaker and contihue his
speech, but I think the question raised by
Mr. Cumnningham is one that is simply
elucidated. Al he has to do is take his
copy of the Royal Commission’s report—
I presume he has one—and he will find
that the definition of a service station is,
“Premises from which motor spirit is seld
at a margin of profii, but does not include
depots or installations for bulk supply, nor
non-trade sites.”

For the infermation of Mr. Cunningham,
I would like to tell him what a non-trade
site means. It means a site where there
is & master carrier with an industrigl
pump, such as Boans Ltd., which services
its own vehicles from that pump. I could
almaost say that the little lolly shop re-
ferred to by him is a non-frade site so
far as a service station is concerned. The
second definition of retailer is deflned in
the Retailing of Motor Spirits Bill, 1955,
attached as an annexe, No. 11,

In the evidence received by the Royal
Commission from oil companies and re-
tailers there was definitely a distinction
between a garage and a service station, as
recognised by these people. Evidence was
brought before the commission as to what
was a service station., When the Ampol
people came into existence they built purely
and simply a station to serve fuel to cars
and to sell accessories.

Hon. G. C. MacKinnon: They have a
Jubritorium as well.

Hon. F. R. H. LAVERY: A garage has a
workshop where extensive repairs are done;
and to use the Ampol manager's own
words—I can almost repeat word for word
what he sajd—he said he would definitely
not agree to¢ a workshop in his service sta-
tions, but he did agree to what he called—
I forget the word—

Hon. L. A. Logan: Driveway service.

Hon. F. R. H. LAVERY: Yes, driveway
service.

Hon. H. L. Roche: He must have changed
his mind since then.

[COUNCIL.]

Hon. P. R. H. LAVERY: There has been
a change since then, Mr. Cunningham
mentioned that there has been a happy
relationship between garage proprietors in
Kalgoorlie and country areas, inasmuch as
one opened tonight and another the fol-
lowing night. I would point out that that
is the desired effect of this Bill; it will
bring that intc being in the State.

I did not think I would have to speak to
this Bill again after having spoken ex-
tensively on two previous ogceasions; and,
like my co-members of the Royal Commis~-
sion, after having listened for several
months to evidence which had to be sifted
in order to prepare a report—a report
which I thought members would have read
before speaking in opposition to this Bill,
I do not think Mr. Cunningham could have
read it, because he said that the general
public had not been considered.

If the hon. member reads the report he
will find that the Royal Commission weas
perturbed because only one person came
and spoke on behalf of the general public,
despite the fact that there had been ad-
vertisements in the Press inviting people
to come forward and give evidence. The
person I refer to is Mr. Mortimer of the
Royal Automobile Club, who said he re-
presented approximately 50,000 motorists.

Hon. G. C. MacKinnon: Wasn't that
commission meant to inquire into one-
brand service stations?

Hon, . R, H, LAVERY: The hon. mem-
ber should not make such a wild inter-
jection, but should read the Royal Com-
mission’s report. If he read the terms of
reference he would find they were as fol-
lows:—

(a) the policy or policies of whole-
salers in relation to the marketing by
or through retailers of motor spirits
within the State, including the erec-
tion or provision of service stations,
petrol pumps (as defined in the satd
Bill) or other facilities for the sale by
retail of motor spirits, and including
the selection, appointment, financing
and assisting of retailers;

Paragraph (b) deals with matters relating
to the terms of reference, and (¢) is in re-
gard to individual items.

Hon. G. C. MacKinnon: There was nho
specific mention of petrol trading hours.

Hon. F. R. H. LAVERY: I think the hon,
member is trying to waste time, because he
knows the position as well as I do.

Hon. J. M. A. Cunningham: Don't do
your quince!

The PRESIDENT: Order!

Hon, G, C. MacKinnon: I do not know
what is in the report as well as the hon.
member does because I had just come into
the House at that time. I asked the hon.
member a question because I wanted in-
formation. T was not a member of the
commission.
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The PRESIDENT: The hon. member

may proceed.

Hon. F. R. H. LAVERY: I do not feel
disposed to make myself a butt for the
humour of the House by going into the
details at this juneture. The hon.
member can ask the Clerk for a
copy of the Royal Commission’'s re-
port and one will be brought to
him, just as I received a copy a few
moments ago. The position as 1 see it is
this: We had a Bill before this House last
year which is similar to the one being
considered now. However, because of the
fact that a working agreement had not
been reached, another Bill had to be
introduced.

Hon, G. C. MacKinnon: So far as the
roster system was concerned the matter
was held in abeyance last year.

Hon. . R. H. LAVERY: The evidence
before the Royal Commission gives me
great impetus to support this Bill, and I
do not think that there is any doubt in
anyone’s mind that trading hours are the
No. 1 bugbear in the industry. There was
not a retailer who came into this Cham-
ber to give evidence who said that he dis-
agreed with the one-brand system; but
they did disagree with the restrictive
provisions which went with one-brand
marketing.

It seems at the present time that the
Automobile Chamher of Commerce and
the Royal Automobile Club have come to
an agreement whereby a service can be
rendered to the public after hours. There-
fore, T feel that after their taking 12
months to reach this agreement it would
be wrong for the members of this House
not to give the retailers concerned—and
a5 I interjected the other night, their
families—some normal family life. If the
Bill is agreed to, the proposal under the
roster system will mean that for a week or
a fortnight the public may be incon-
venienced; but they will then drop into
the way of it and will not be faced with
the difficulties envisaged by those who
spoke against the measure.

The need for petrol after a given time
is normally hrought about by two factors.
One is carelessness on the part of the
vehicle-owner, and the other is emergency.
I have experienced this latter condition
because on one occasion 1 was called to
go to Ongerup, and I had to be served
with petrol late at night. Dr. Hislop had
an amendment on the notice paper deal-
ing with the position within a mile of the
centre of the city, but I think he has
withdrawn it. The amendment would
have caused a breakdown in the proposed
raster system.

All the oil companies—not just one—
will benefit by the controlled trading
hours. Had Dr. Hislop's suggestion been
embodied in the Bill, I believe one com-
pany would have had an advantage over
the others, and this would have brought
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about a fresh rush to find new sites. That
is the last thing the industry desires, and
I believe it is the last thing the oil com-
panies desire. I feel they have reached
saturation point in regard to building
service stations in the centre of the city.

I happened to be in Brishane last March
when certain legislation was before the
Queensland Parliament and the Gair Gov-
ernment attempted to impose a restric-
tion on the oil companies. I say without
fear of contradiction—and I am using
politics in this—that despite the so-
called split in the Labour Party, that had
as much to deo with the defeat of the
Gair Government as anything else. The
oil companies went to no end of trouble
to see that a strong protest was made by
the general public against the proposed
legislation. I travelled around and I saw
that at the service stations the oil com-
panies had placed embployees whose job
it was to get motorists to sign petitions.
I am not arguing against that.

The peint I am trying to make is that
the oil companies have at times to be
protected; and when they wish te be pro-
tected, they make every attempt to go out
and work as they did in Queensland The
Gair Government went overboard as much
on account of its proposed petrol legisla-
tion as anything else. I think it is many
Yyears since there have been standard trad-
ing hours in Queensland. As Mr. Diver
said, greater Brisbane is the biggest city
in the world in area—it is about 350sq.
miles. I suggest that under our legislation
the people in Western Austiralia will not
be controlled as they are in Brisbane,
Here I am referring to mileage.

Greater Brishane goes cut a long way
from the centre of the city. The
control that is proposed to be imposed on
the trading hours there is in favour of the
cil companies first, the public second, and
the proprietors of the service stations
third. There is no doubt that after the
hours and days we members spent on this
matter it became clear that control of
trading hours was a must.

I think that Mr. Logan, in his address
the other night, made the best speech that
has been delivered in this Chamber since
there has been talk of restricting trading
hours. One of the hon. member’s main
points was that not only were a particular
group of service-station owners to get
some concession by shorter trading hours,
bhut they were going to be protected from
control by the companies. This was going
to be achieved not by Act of Parliament
but through something that has been
brought about by the one-brand system
whereby each company has had to preserve
its gallonage. I do not differentiate be-
tween the companies.

If anyone likes to read the commission’s
report he will find that the evidence is
conclusive that the oill companies will
benefit by this control. The hours pro-
posed are in excess of the Brisbane trading
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hours. FPirst of all the closing time in
Brisbane is 6 p.m. In Melbourne and Syd-
ney, petrol cannct he purchased after
1 o'clock on Saturdays; but anyone who
goes 15 to 20 miles beyond the city .can
get it. If the Bill becomes law, the general
public, for the first fortnight or three
weeks might suffer to a small degree, but
not afterwards; and I think that this
%e%islation will, if passed, be most success-
ul.

I point out that the Bill proposes that a
person who commits a hreach of these
regulations will have a penalty of £20 im-
posed upon him. The resellers themselves
have also decided that should any of their
service stations, rostered to give a service,
fail to give that service, & fine of £20 shall
be imposed. That is an imposition that
they have placed on themselves, and it is
outside the law altogether.

Hon. H. K. Watson: How can it be en-
forced?

Hon. F. R. H. LAVERY: By the agree-
ment they have all reached on the roster
system. The Queensland Liberal Govern-
ment has a copy of this agreement and
has agreed to attempt to roster for some
Saturday afternoon and Sunday trading
that has not previously existed there. As
Mr, Diver told us, a three months' trial by
the Arbitration Court has been agreed to.
If any member has a doubt as to whether
this can work, I suggest he give the Bill
the benefit of that doubt; because, as Mr.
Diver said, we meet again next July or
August,

Hon. H. L. Roche: How do you alter it?

Hon. F. R, H. LAVERY: The same as
we alter other legislation. Plenty of Acts
have been altered this year; and they are
just Acts now and not very effective. Dr.
Hislop read a letter from a taxi company,
I suggest that Dr., Hislop is sufficiently
educated to know that any taxi driver in
the city or metropolitan area Knows where
he can get petrol—and plenty of it—after
hours: because several taxi firms have
their own industrial pumps. That letter,
I suggest, is not worth the paper it is
written on. I support the Bill,

On motion by Hon. H, L. Roche, debate
adjeurned.

House adjourned at 4.58 p.m.
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